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Appl. No. 09/890,160 
June 7, 2004 

REMARKS/ARGUMENTS 

Reconsideration of this application is requested. Claims 1-28 are pending in the 
application of which claims 10-28 have been allowed while claims 1-9 are rejected. 

Please note the Information Disclosure Statement filed May 10, 2004. 

Claims 1-6 have been amended to reflect the passage in the specification at page 
12, Hne 7, that the compounding ratio of fine sucrose crystals to the soft candy is 1 to 
30% by mass. Basis for this amendment will be apparent from the above comment. 

In the Official Action claims 1-9 have been rejected as allegedly being anticipated 
by U.S. patent 5,529,800 to Bourns et al. This rejection is respectfully traversed having 
regard to the claim amendments discussed above and the following remarks and 
observations. 

Amended claims 1 to 6 relate to a soft candy including fine sucrose crystals having 
a crystal size of less than 30 |im, in which the compounding ratio of fine sucrose crystals 
to the soft candy is 1 to 30% by weight. 

As a guide to terminology commonly used in this art and to assist in understanding 
the terms employed in applicants' specification as well as the applied reference, please 
see the attached extract from the text Skuse's Complete Confectioner edited and 
pubhshed by W.J. Bush & Co., Limited (1957), which, for convenience, in the following 
remarks will be referred to as the "Bush" document. 

Both the attached Bush document (see page 160, line 1 "Heat" to Une 22 "on 
turn") and the specification of the subject application (page 5, line 13 to page 6, Une 6) 
disclose that the fine sucrose crystals are fondant which is a blended material of sucrose, 
a saccharide other than sucrose, and water and that the moisture content of the fondant is 
5-15% by weight. 

As a practical matter the present invention does not include fine sucrose crystals 
having a crystal size of more than 30 |Lim, because the fine sucrose crystals have a crystal 
size of less than 30 |im. 
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Therefore, the present invention provides a soft candy that has superior softness 
when initially chewed and is resistant to adhering to the teeth due to this component. 

The Bourns et al patent relates to ready-to-spread frosting compositions desirably 
with up to a one year shelf life. A frosting which looks like frost and is used for coating 
sweets is quite different from the soft candy. The frosting includes powdered sucrose 
having an average particle size of less than 30 |im. 

The powdered sucrose is pulverized granulated sugar (see page 24, lines 1 1-12 in 
the Bush attachment as well as Bourns et al column 4, hues 33-35), has an extremely low 
water content, and is handled differently from fondant, especially in the confectionery 
field. 

The powdered sucrose can have a particle size of more than 30 |im because 
Bourns et al discloses powdered sucrose having an average particle size of less than 30 
\xm (see column 4, line 34). 

Bourns et al discloses a compounding ratio of powdered sucrose to the frosting of 
40-60% by weight and this ratio is much higher than that of the compounding ratio of 
fine sucrose crystals to the soft candy, which is only 1-30% by weight. 

A closer examination of the content of the Bourns et al reference reveals the 
following important passages: The "sweetening agent" is described as comprising a 
blend of sucrose and corn syrup (see colunm 4, lines 54-55), the properties of these two 
components are discussed. It is then stated that in the preferred embodiments the sucrose 
component, which may include up to 6% wheat starch based on the weight of the sucrose, 
comprises about 50 to about 80% of the product, the product being the ready-to-spread 
frosting composition. 

Claim 4 of the patent refers to the sweetening agent comprising 40-60% of "the 
(frosting) composition" as being powdered sucrose having an average particle size of less 
than 30 microns and about 1 to 25% of com syrup. This is consistent with the working 
Examples 1-4 (see columns 12-14) in which Examples 1-3 refer to "sugar (sucrose)" 
while Example 4 refers to "sugar" only. The description for combining the components 
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at the bottom of column 12 refers to adding "the powdered sugar" to an emulsion. The 
tables indicate the ratio of sugar to the frosting is between 42.86 and 59.20% by weight, 
hence the range of 40-60% by weight of sucrose in claim 4 is considered to refer to the 
frosting composition. However, the preamble of claim 4 is somewhat inconsistent in that 
it refers back to component A of claim 1 (via claims 2 and 3) to refer to "the sweetening 
agent" which is one constituent of the frosting. Calculating the components of the 
frosting using the weight percent ranges given in claim 1 for components A-E, which 
indicates that the sweetening agent is 60-85% of the frosting, the sucrose compounding 
ratio as a whole would be 24-51% of the frosting composition. Apphcants beheve that 
the 40-60% range given in claim 4 refers to "the (frosting) composition" overall which is 
consistent with the description of the invention given in lines 54 onward of colunm 4 as 
well as in the working examples, for the reasons explained above. 

Consequently, because the soft candy of the present invention is quite different 
from the frosting of Bourns, the frosting of Bourns cannot provide the effects of the 
present invention. 

For the above reasons it is respectfully submitted that claims 1-9 are patentable 
and should be allowed together with claims 10-28. Reconsideration is requested taking 
into account the IDS filed May 10, 2004 and the above comments. Favorable action is 
solicited. 
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Respectfully submitted, 
NIXON & VANDERHYE P.C. 

Arthur Crawford 
Reg. No. 25,327 

ARC:eaw 

1 100 North Glebe Road, 8th Floor 
Arlington, VA 22201-4714 
Telephone: (703) 816-4000 
Facsimile: (703) 816-4100 
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